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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _J_ MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

■ rxlBtisions of lune iiiav be avdildbk* iin(t«( Uw provistorii of 37 Cf 0 1 136 a In rro nvHttt tiowttvoi (iwv o foph/ bd t tiled iif tor SIX 6 ' MON T US f rotii tfxj 
niaiiifig ddio ot this coimnuincation 

■ If ihfl pnri()(l for THptv spMcitwd *)lM)vfl IS Iftss thfln ThirTv 30 dHvs d f«plv wfihifi ihkfl siatutofv minimum of tfiirtv 30 days *^ill Iw considofftrt tmiflty 

II NO ponod for topty is spocifioO tibovo. tlw moxitinjiii sttHutufy punod will cJfjpfy tind v»<ll c'upno $iX ■6; MONTHS (ro<n iIhj mailing djlo ol this cottwiiunicdtton 

■ \ aiiurA to f«ph/ witfiiti the »«t or etttertded period tor rephy will, by statute cause The application to txico*Tie AHAN[)C)N[ 3^) U S t: V 1 33 
' Any rnply rAceiyed by lite Otfict) Later thctn thieo ntontfts ^fter Wmj moiiirtg ddte ut tttis cufTWTujiiicdtion nvAti it twriAhyr died may lAdiirn <ir^y 

Mfiied patent Xaini jdjustrnent iitw 3/ Cf H 1 /04:b 

Status 

1)X Responsive to communication(s) filed on No\/ 13, 2002 

2a) This action is FINAL. 2b) X This action is non-fmal. 

3) Since this application is m condition for allowance except for fornnal nnatters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quaylv, 1935 CD, 1 1; 453 O.G. 213, 

Disposition of Claims 

4) X Claim(s) 1 66 is/are pending m the application. 



is/are withdrawn from consideration. 

iS'are allowed, 
is/are rejected, 
is.are objected to. 
are subject to restriction and/or election requirement. 



4a) Of the above, claim(s) 

5) Claim(s) 

6) Claim(s) 

7) Claim(s) 

8) X Claims J;66 
Application Papers 

9) The specification is objected to by the Examiner. 

10) The drawing(s) filed on _ _ is/are a) accepted or b) objected to by the Examiner. 

Apf)licHtit niHy not request tfiat any objection to the rJrawing(s) he field in abeyance. See 37 CFR 1.85(a), 

11) The proposed drawing correction filed on is; a) approved b) disapproved by the Examiner 

If .ipprovod, corrected drawmcjs art; required m rtjply To tfus Office action. 

12) The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) Acknowledgement is made of a claim for foreign priority unde' 35 U.S.C. § 1 19(a)-(d) or (f). 
a) All b) Some' c) None of: 

1. Certified copies of the priority documents have been received. 

2. Certified copies of the priority documents have been received m Application No. 

3. Copies of the certified copies of the priority documents have been received m this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
•See the attached detailed Office action for a Nst of the certified copies not received. 

14) Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e}. 
a) The translation of the foreign language provisional application has been received. 

1 5) Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § § 1 20 and/or 121, 
Attachment! s) 

1 Notice ot H«ter*ocas Crtwd 4 Intwrvmv^, r>i»Tnnarv PTO -113. Pflpor No s! 

?| Notice ot Ofnttsperaon j Pflterit Drawifig Hevie^iV PIC) iJ4tf S; Notic" O* lnfo(iiv)f Pattjnt A^jtilication PTO 15?; 

3: Intormat ton Drsrlosure Statement s P[0 144y Pnpor No S 6 Otfier 
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DKTAILKD AC TION 

This communication is in response to the communication tiled Novembet" 13, 2002, Paper 

No. 10. 

Claims l-6() arc pending in the instant application. 

The restriction set forth in Paper No. 9. mailed October 3, 2002, is hereby vacated and a 
ne\\ restriction requirement is set forth below . 

Election/Restriction 

Restriction to one of the following inventions is required under 35 C.S.C. 121: 

I. Claims 1-11, 56-66, draw n to compositions comprising and IMP/MC complex, 
classified in class 435, subclass 23.1. 

II. Claims 12-55. drawn to methods of immune modulation, classified in class 514, 
subclass 44. 

Please elect one ins ention from each of these patentably distinct groups: a) Solid or 
liquid phase microcarrier AND b) (\)\ alently or non-co\aleiitly linked IMP. VIC complex. 

It should be noted that claims 1 -66 were found to be generic to the multiple groups a) and 
b) listed directly abo\ e and will therefore be examined according to the limitations of the elected 
group. Applicants are required to amend the claims according to the subject matter of the elected 
group. 
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The inventions are distinct, each from the other because of the follow ing reasons: 
hn entions I and II arc unrelated. Inventions are unrelated if it can be shown that ihey are 
not disclosed as capable of use togellier and they have different modes of operation, different 
functions, or different effects (MPHP 806.04, MPHP ^ 808.01 ). In the instant case the different 
in\entions I and II arc biologically and functionally different and distinct from each other and thus 
one does not render the other ob\ ions. The compositions of (iroup 1 are not required for the 
methods of Group II. The operation, function and effects of the compositions of Group I are 
completely different and distinct from operation, function and effects of the methods of Group II. 
Therefore, the inventions of these different, distinct groups are capable of supporting separate 
patents. 

Inv entions of the different groups within Group I (i.e. combmation of la, lb) are unrelated. 
Inv entions are unrelated if it can be shown that they are not disclosed as capable of use together 
and they have different modes of operation, different functions, or different effects (MPEP § 
806.04, MPHP V? 808.01 ). In the instant case the different inventions encompassed within the 
generic Groups la, lb are chemically, biologically, structurally, and functionally distinct from each 
other and thus one does not render the other obvious. I he liquid phase microcarrier is not 
required to produce the solid phase microcarrier, nor vice v ersa and tlie covalently linked 
IMP MC complex is not required to produce the non-covalenlly linked IMP MC complex and 
vice v ersa. Therefore the inventions of these different and distinct groups are capable of 
supporting separate patents. 
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Because these inx entioiis are distinct for the reasons gi\ en abo\ e and ha\ e acquired a 
separate status in the art because of their recogni/ed di\ ergent subject matter, restriction for 
examination purposes as indicated is proper. 

Applicant is ad\ ised that the reply to this requirement to be complete must include an 
election of the iincntion to be examined e\en though the requirement be traversed (37 Cl-R 
1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected in\*ention, the 
in\entorship must be amended in compliance with 37 CVR 1 .48(b) if one or more of the currently 
named in\ cnlors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a request under 37 (TR 1.48(b) and by the 
fee required under 37 CFR 1.17(1). 
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Conclusion 



Certain papers related to this application may be submitted lo Art Unit 1035 by facsimile 
transmission. The faxing of such papers must confomi with the notices published in the Official 
Ga/ette. 1 156 OG 61 (November 16, 1993) and 1 157 OG 94 (December 28, 1993) (see 37 
C.F.R. 1.6(d)). The official fax telephone numbers for the Group are (7U3) 308-4242 and (703) 
305-3014. NOTE; If Apphcant docs submit a paper by fax, the original signed copy should be 
retained by applicant or applicant's representative. NO DL'PLICATh COPIES SHOL'I.l) BH 
SUBMI T'l ED so as lo av oid the processing of duplicate papers in the Office. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jane /ara whose telephone number is (703) 306-5820. If atlcinpts to 
reach the examiner by telephone are unsuccessful, the examiner's super\-isor, John LcGuyader, can 
be reached on (703) 308-0447. Any inquiry regarding this application should be directed to the 
patent analyst, Katrina Turner, w hose telephone number is (703) 305-3413. Any inquiry of a 
general nature or relating to the status of this application should be directed to the Group 
receptionist whose telephotie number is (703) 308-0196. /-j ^ 
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